Koncrutyuuonnbtii Cya npuiesi K BLIBOAY O He IONMYIIEHNH CHUKEeHHUS YPOBHS
3aIIMTHI IPaB pedeHKa, POAMBIIEr0cs MocJe CMepPTH ero 0Tua

B Tloctanonenun Koncturyuronnoro Cyaa Poccutickoit @enepanuu ot 02.03.2023
No 7-IT «Ilo pmeny o mpoBepKEe KOHCTUTYIIMOHHOCTH IMyHKTa 2 ctathbu 17 I'pakaaHCKOTO
kojekca Poccuiickoit denepanyi B CBI3U ¢ kanoOoi rpaxaanku M.B. I'puropbeBoii»
OTpa)k€Ha TMO3UILKS O HEJONMYCTUMOCTH CHIIKEHHUS YPOBHS 3alllMThl TpaB peOeHKa,
POAMBLIETOCS MOCIIE CMEPTH €T0 OTIIA.

Cornacno 1.2 c1.17 'K P® npaBocrnocoOHOCTh Mpa’kJJaHWHA BO3HUKAET B MOMEHT €TI0
pOXKIECHUS W TpeKkpamaercss cmepThio. COBIAJEHHE MOMEHTA BO3HUKHOBEHUS OCHOBHBIX
MpaB y rpaxjaHuHa C MOMEHTOM €T0 POXKIEHUS OTPaKaeT MPEJICTABICHUE O €r0 OCHOBHBIX
MpaBax U cBOOOJAaX KaK O €CTECTBEHHBIX.

KomneHncanusi MopallbHOTO Bpefa SIBISETCS OJHUM U3 CHOCOOOB  3allUThI
rpaXIAHCKUX TMpaB M TapaHTUPOBAHHOW TOCYJApCTBOM MEpOH, HampaBICHHONW Ha
BOCCTAQHOBJICHHME HApPYIICHHBIX TIpaB MW BO3MEIIECHHWE HEMaTepHalbHOro yIiepoa.
JleiicTBytolee MPaBOBOE PETYyJIMPOBAHME HE MPEIIoNaraeT Oe3yClIOBHOIO OTKaza B
KOMIIEHCAlIUK MOPAJIbHOTO BpeJa JHUIly, KOTOpOMYy (U3UYECKHE WJIM HPaBCTBEHHBIC
CTpaJlaHusl TPUYMHEHBI B pe3yJbTaTe yTpaThl OJM3KOrO 4YeIOBEKa, B TOM YHCIE KOTJa K
MOMEHTY €r0 CMEpPTH WJIM HACTYIUICHUS] OOCTOSITENBCTB, MPUBEAIINX K HEH, YIEH CEeMbHU
MOTEPIEBIIETo (ero peOCHOK) eIe He POIUIICS.

B T0 %€ BpeMs IeUCTBYIOIINIA MEXAHU3M 3aIUTHl JUYHBIX HEUMYIIIECTBEHHBIX MPaB U
HEMaTepUaIbHBIX OJIar HE OCBOOOXKIAET TpayKIaH OT OpeMEeHH JI0Ka3bIBaHUSI caMOTo (akTa
MPUYUHEHHS] MOPAJIBLHOTO Bpe/ia U OT 000CHOBAHUS pa3Mepa JEHEKHOM KOMIICHCAITUH.

OTMeueHO, 4YTO OOCTOSITEILCTBA Jejla MOTYT CBUJIETEIILCTBOBATH O MPUYMHEHUU
rpaXIaHuHy (U3UYECKUX WJIM HPABCTBEHHBIX CTPaJaHUl ACHCTBUSIMHU, KOTOPBIE SIBHBIM
o0pa3oM HapylmlalOT €ro JUYHbIE HEUMYIIECTBEHHBIC TIIpaBa JUOO TOCSATaloT Ha
HeMaTepHualbHble Oara.

Takasi mo3uIMsg NpPUMEHUMa K CIy4ar CMEpPTHU OJIHOTO U3 POJUTeNed, Korjaa ¢akT
MIPUYMHEHUS] MOPAJIBHOTO Bpeia peOCHKY BO BCIKOM Cllydae JOJDKEH MPENnoaraThCs, B TOM
YHCJIe €CITM HAa MOMEHT CMEPTH OTIla peOEHOK eIlle HE POIUIICS.

NHoli mnoaxoa K BONPOCY O KOMIIGHCAIMM MOpPAJbHOIO BpeAa, MPUYUHEHHOTO
pebeHKy, pOAMBIIEMYCS TIOCIE€ CMEPTH OTI[a, HE TOJbKO CHWXal Obl YpPOBEHBb
3aIIUIEHHOCTH TIPaB TaKUX JIeTeW, HO U co3AaBaj Obl HEOOOCHOBAHHBIC MPEMATCTBUS IS
MIPUMEHEHUSI KOHCTUTYLIMOHHBIX TapaHTUI pealn3aliy UX Mpas.

[Tonoxenne n.2 cr.17 'K P® He mnpeamosaraetr €ro NPUMEHEHHS B KauyeCTBE
OCHOBaHMS JIJIsl OTKa3a B peaju3alud CyOBEeKTHMBHOTO IpaBa TaKoro pedeHka TpeboBaTh
KOMIIEHCAllUKM ~ MOpAJbHOTO  BpEAa, CBS3@aHHOTO C  HApYyIIEHUEM €ro  JIMYHbBIX
HEUMYIIECTBEHHBIX MPaB M MHBIX HEMATEPUAIbHBIX OJiar, MpUHAJICKAINIUX €My OT
POXKJICHUS WU B CUJTYy 3aKOHA, HEOTUYX JAEMbIX M HEMepeAaBaeMbIX HHBIM CIIOCOOOM.

[TonpoOHee ¢ AOKYMEHTOM MOKHO O3HakKoMHThcs Ha caite Koncynwsrantllmtoc -
http://www.consultant.ru, oguIuanbHOM HHTEPHET-MOPTAJIE MPABOBOM HH(OpMaALUU -
http://www.pravo.gov.ru.



